ARTICLE 5A.

    Natural Heritage Trust Program.
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( 113‑77.6.  Definitions.
   
    As used in this Article:

(1)     "Appraised value" means the price estimated in terms of money at which the property would change hands between a willing and financially able buyer and a willing seller, neither being under any compulsion to buy or sell and both having reasonable knowledge of the uses to which the property is adapted and for which it is capable of being used.

(2)     "Fund" means the Natural Heritage Trust Fund created pursuant to this Article.

(3)     "Land" and "lands" mean real property and any interest in, easement in, or restriction on real property.

(4)     "Secretary" means the Secretary of Environment and Natural Resources.

(5)     "Trustees" means the trustees of the Natural Heritage Trust Fund. (1987, c. 871, s. 1; 1989, c. 86, s. 1; c. 727, s. 218(56); 1993 (Reg. Sess., 1994), c. 772, s. 3; 1997‑443, s.11A.119(a).)

( 113‑77.7.  Natural Heritage Trust Fund.

(a)  There is established a Natural Heritage Trust Fund in the State Treasurer's office that shall be used to finance the Natural Heritage Trust Program authorized by this Article.

(b)  The State Treasurer shall hold the Fund separate and apart from all other moneys, funds, and accounts. Investment earnings credited to the assets of the Fund shall become part of the Fund. Any balance remaining in the Fund at the end of any fiscal year shall be carried forward in the Fund for the next succeeding fiscal year. Payments from the Fund shall be made on the warrant of the Chairman of the Board of Trustees.

(c)  When the State acquires land pursuant to this Article, the Trustees may direct a request to the State Treasurer to set aside an amount from the Fund not to exceed twenty percent (20%)

of the appraised value of the land acquired, or the land affected if less than a fee interest was acquired, to be placed in a special stewardship account in the Fund. The special stewardship

account shall be a nonlapsing account, and income derived from investment of the account shall be credited to the account. The special stewardship account shall be used for the management of

land acquired pursuant to this Article under the direction of the Trustees. (1987, c. 871, s. 1; 1989, c. 86, s. 1; 1993 (Reg. Sess., 1994), c. 772, s. 3; 1997‑366, s. 1.)3
(d) Monies in the Fund are appropriated annually and may be used for the purposes provided in G.S. 113-77.9. (1987, c. 871, s. 1; 1989, c. 86, s. 1; 1993 (Reg. Sess., 1994), c. 772, s. 3; 1997-366, s. 1; 2004-179, s. 3.5.)

( 113‑77.8.  Natural Heritage Trust Fund Board of Trustees.
(a)  Expenditures from the Fund shall be authorized by a 12‑member Board of Trustees. Four members shall be appointed by the Governor, four by the General Assembly upon the recommendation of the President Pro Tempore of the Senate in accordance with G.S. 120‑121, and four by the General Assembly upon the recommendation of the Speaker of the House of

Representatives in accordance with G.S. 120‑121. Persons appointed shall be knowledgeable in the acquisition and management of natural areas. Each appointing officer shall designate one of his initial appointments to serve a two‑year term, one to serve a four‑year term, and one to serve a six‑year term. Thereafter, all appointments shall be for six years, subject to reappointment. Appointments shall expire January 1 of even-numbered years. The Governor shall appoint one Trustee to serve as Chairman of the Board. The Secretary shall provide the Trustees with staff support and meeting facilities using expenditures from the Fund. The office of Trustee is declared to be an office that may be held concurrently with any other executive or appointive office, under the authority of Article VI, Section 9, of the North Carolina Constitution.

(b)  The Trustees shall meet at least once each year and may hold special meetings at the call of the Chairman or a majority of the members.4
(c)  The Trustees shall receive the per diem allowed for other members of boards and commissions of the State as fixed in the Biennial Appropriations Act, and, in addition, the Trustees shall receive subsistence and travel expenses as fixed by statute for such purposes. Travel and subsistence expenses shall be allowed while going to or from any place of meeting or when on official business. Per diem payments shall include necessary time spent in traveling to and from their places of residence to any meeting place or while traveling on official business. Per diem, subsistence, and travel expenses of the Trustees shall be paid from the Fund. (1987, c. 871, s. 1; 1989, c. 86, s. 1; 1993 (Reg. Sess., 1994), c. 772, s. 3; 1995, c. 490, s. 37(a).)5
( 113‑77.9.  Acquisition of lands with funds from the Natural Heritage Trust Fund.

(a) Proposals. - From time to time, but at least once each year, the Secretary, the Chairman of the North Carolina Wildlife Resources Commission, the Commissioner of Agriculture, and the Secretary of Cultural Resources may propose to the Trustees lands to be acquired with funds from the Fund.6 For each tract or interest proposed, the Secretary, the Chairman of the North Carolina Wildlife Resources Commission, the Commissioner of Agriculture, and the Secretary of Cultural Resources shall provide the Trustees with the following information:7
(1)     The value of the land for recreation, forestry, fish and wildlife habitat, and wilderness purposes, and its consistency with the plan developed pursuant to the State Parks Act, the State's comprehensive plan for outdoor recreation, parks, natural areas development, and wildlife management goals and objectives.

(2)     Any rare or endangered species on or near the land.

(3)     Whether the land contains a relatively undisturbed and outstanding example of a native North Carolina ecological community that is now uncommon.

(4)     Whether the land contains a major river or tributary, watershed, wetland, significant littoral, estuarine, or aquatic site, or important geologic feature.

(5)     The extent to which the land represents a type of landscape, natural feature, or natural area that is not currently in the State's inventory of parks and natural areas.

(6)     Other sources of funds that may be available to assist in acquiring the land.

(7)     The State department or division that will be responsible for managing the land.

(8)     What assurances exist that the land will not be used for purposes other than those for which it is being acquired.

(9)     Whether the site or structure is of such historical significance as to be essential to the development of a balanced State program of historic properties.

(b) Land Acquisition and Debt Service. - The Trustees may authorize expenditures from the Fund for the following purposes:

(1)     To acquire land that represents the ecological diversity of North Carolina, including natural features such as riverine, montane, coastal, and geologic systems and other natural areas to ensure their preservation and conservation for recreational, scientific, educational, cultural, and aesthetic purposes, and to retire debt incurred for this purpose under Article 9 of Chapter 142 of the General Statutes.

(2)     To acquire land as additions to the system of parks, State trails, aesthetic forests, fish and wildlife management areas, wild and scenic rivers, and natural areas for the beneficial use

and enjoyment of the public, and to retire debt incurred for this purpose under Article 9 of Chapter 142 of the General Statutes.

(3)     Subject to the limitations of subsection (b2) of this section, land that contributes to the development of a balanced State program of historic properties.

(b1) Priorities. - In authorizing expenditures from the Fund to acquire land pursuant to this Article, the first priority shall be the protection of land with outstanding natural or cultural heritage values. Land with outstanding natural heritage values is land that is identified by the North Carolina Natural Heritage Program as having State or national significance.8 Land with outstanding cultural heritage values is land that is identified, inventoried, or evaluated by the Department of Cultural Resources.9 The Trustees shall be guided by any priorities established by the Secretary, the Chairman of the Wildlife Resources Commission, the Commissioner of Agriculture, and the Secretary of Cultural Resources in their proposals made pursuant to subsection (a) of this section.10
(b2) Historic Properties. - The Trustees may authorize expenditure of up to twenty‑five percent (25%) of the funds credited to the Fund pursuant to G.S. 105‑228.30 during the preceding fiscal year to acquire land under subdivision (3) of subsection (b) of this section. No other funds in the Fund may be used for expenditures to acquire land under subdivision (3) of subsection (b) of this section.11
(b3) Debt. - Of the funds credited annually to the Fund pursuant to G.S. 105-228.30, the Trustees may authorize expenditure of up to fifty percent (50%) to reimburse the General Fund for debt service on special indebtedness to be issued or incurred under Article 9 of Chapter 142 of the General Statutes for the purposes provided in subdivisions (b)(1) and (2) of this section.  In order to authorize expenditure of funds for debt service reimbursement, the Trustees must identify to the State Treasurer and the Department of Administration the specific natural heritage projects for which they would like special indebtedness to be issued or incurred and the annual amount they intend to make available, and request the State Treasurer to issue or incur the indebtedness.  After special indebtedness has been issued or incurred for a natural heritage project requested by the Trustees, the Trustees must direct the State Treasurer to credit to the General Fund each year the actual aggregate principal and interest payments to be made in that year on the special indebtedness, as identified by the State Treasurer.

(c) Other Purposes. - The Trustees may authorize expenditures from the Fund to pay for the inventory of natural areas conducted under the Natural Heritage Program established pursuant to the Nature Preserves Act, Article 9A of Chapter 113A of the General Statutes. The Trustees may also authorize expenditures from the Fund to pay for conservation and protection planning and for informational programs for owners of natural areas, as defined in G.S. 113A‑164.3.

(d) Acquisition. - The Department of Administration may, pursuant to G.S. 143‑341, acquire by purchase, gift, or devise all lands selected by the Trustees for acquisition pursuant to this Article. Title to any land acquired pursuant to this Article shall be vested in the State. A State agency with management responsibility for land acquired pursuant to this Article may enter into a management agreement or lease with a county, city, town, or private nonprofit organization qualified under G.S. 105‑151.12 and G.S. 105‑130.34 and certified under section 501(c)(3) of the Internal Revenue Code to aid in managing the land. A management agreement or lease shall be executed by the Department of Administration pursuant to G.S. 143‑341.

(d1) Local Reimbursement. - In any county in which real property was purchased pursuant to subsection (d) of this section as additions to the fish and wildlife management areas and where less than twenty‑five percent (25%) of the land area is privately owned at the time of purchase, that county and any other local taxing unit shall be annually reimbursed, for a period of 20 years, from funds available to the North Carolina Wildlife Resources Commission in an amount equal to the amount of ad valorem taxes that would have been paid to the taxing unit if the property had remained subject to taxation.

(e) Reports. - The Secretary shall maintain and revise twice each year a list of acquisitions made pursuant to this Article. The list shall include the acreage of each tract, the county in which the tract is located, the amount paid from the Fund to acquire the tract, and the State department or division responsible for managing the tract. The Secretary shall furnish a copy of the

list to each Trustee, the Joint Legislative Commission on Governmental Operations, the House and Senate Appropriations Subcommittees on Natural and Economic Resources, the Fiscal

Research Division, and the Environmental Review Commission within 30 days after each revision.12
(f) Hunting and Fishing. - No provision of this Article shall be construed to eliminate hunting and fishing, as regulated by the laws of the State of North Carolina, upon properties purchased pursuant to this Article. (1987, c. 871, s. 1; 1989, c. 86, s. 1; 1991, c. 689, s. 339; 1991 (Reg. Sess., 1992), c. 1044, s. 66; 1993 (Reg. Sess., 1994), c. 772, s. 3; 1997‑366, s. 2; 1998‑212, s. 14.6(b); 2004-179, s. 3.4.)

Footnotes:


1. The (Natural Heritage Trust Program( is used exclusively in the legislation to describe (The Natural Heritage Trust Fund.( The Natural Heritage Program and The Natural Heritage Trust Fund are two separate entities. The Natural Heritage Program evaluates land across North Carolina to determine its natural heritage value.  The Natural Heritage Trust Fund protects land (that is identified by the [North Carolina] Natural Heritage Program as having State or national significance.( {( 113-77.9 (b1)}  To avoid confusion, we do not use the word (Program( when referring to the Natural Heritage Trust Fund.


2. The State Property Office oversees all negotiations for property acquisitions for the state.  


3. As of July 1, 2002, there are no examples of a special stewardship account.





4. Traditionally, there are Spring and Fall funding cycles each year with site visits arranged before the Board meeting.  Additional meetings may be held.


5. As of July 1, 2001, per diem is set at $15 per day and travel expenses include $25 per day for meals and $0.25 per mile.


6. There are 4 state agencies that may apply to the Natural Heritage Trust Fund: 1. Department of Environment and Natural Resources, including the Division of Coastal Management, Division of Forest Resources, Division of Parks and Recreation, and the Natural Heritage Program; 2. Department of Agriculture and Consumer Resources; 3. Wildlife Resources Commission; 4. Department of Cultural Resources. 


7. Refer to Application Process link on NHTF home page.


8. The Natural Heritage Program(s determination of site biological significance draws on the information collected from field surveys and the experience of professional biologists.  Site significance is primarily influenced by the quality, condition, and rarity of natural community types and rare species present, the size of the site, and the ecological integrity or long-term viability of the site.  Site biological significance is assigned at four levels: National (A), State (B), Regional (C), and County (D).  A National rating signifies that the site is one of the best of its kind in the nation. A State rating signifies that the site is one of the best of its kind in the state.  A Regional rating signifies that the site is one of the best of its kind in the region (a region is generally defined as an area including the counties contiguous with the county of interest ( usually a four or five county area).  A County rating signifies that the site is a significant biological resource within the county, but comparable sites of the same kind occur in surrounding counties.  The rating is not influenced by ownership or prospects for conservation of a site.  According to Natural Heritage Trust Fund legislation, (the first priority shall be the protection of land with outstanding natural or cultural heritage values.( 


9. The Department of Cultural Resources submits applications for projects that have been identified by the National Register of Historic Places, which is managed by the National Park Service within the US Department of the Interior.  Applications for projects that have not yet been registered as Historic Places are listed on the Department of Cultural Resource(s Study List, which is the first step toward being listed on the National Register of Historic Places. 


10.  Each Department establishes its own priorities for the applications that it submits.  These priorities may not agree with the significance rating system of the Natural Heritage Program or the Department of Cultural Resources because in some cases a different set of factors determines the Department(s priorities.  


11. Up to 25% of the Natural Heritage Trust Fund(s portion of the deed stamp tax may be used to acquire lands for the Department of Cultural Resources (G.S. 105-228.30).


12. See most recent fiscal report to the Governor and General Assembly found as link 



































